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THIRD AMENDMENT TO 
RENEWABLE POWER PURCHASE AGREEMENT 

This THIRD AMENDMENT TO RENEWABLE POWER PURCHASE AGREEMENT (this 
Amendment dated as of the last dated signature on the signature page hereto Effective Date by 

and between City of San José, a California municipality ( Buyer EDPR Scarlet I LLC Seller , 
e Party and collectively, Parties  

RECITALS 

WHEREAS, Buyer and EDPR CA Solar Park VI LLC EDPR  entered into that certain 
Renewable Power Purchase Agreement, dated August 6, 2019, as amended by that certain First Amendment 
to Renewable Power Purchase Agreement, dated March 18, 2022, between Buyer and RE Scarlet LLC, and 
by that certain Second Amendment to Renewable Power Purchase Agreement, dated December 22, 2022, 
between Buyer and RE Scarlet LLC Agreement ;  

WHEREAS, RE Scarlet LLC and Seller entered into an Assignment and Assumption Agreement, 
dated June 16, 2022, pursuant to which RE Scarlet LLC assigned the Agreement to Seller; 

WHEREAS, the Parties desire to amend the Agreement as set forth herein; and 

WHEREAS, the Parties are entering into this Amendment in accordance with Section 19.2 of the 
Agreement to implement such amendments. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises set forth below, and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 

1. Amendments to the Agreement. 

a. The Cover Sheet is hereby amended as follows: 

i. The Date for Completion associated with the Expected Commercial Operation Date Milestone 
is hereby deleted and replaced with the 3/1/2024.  

ii. The Date for Completion associated with the Guaranteed Commercial Operation Date 
3/1/2024.  

b. The definition of Commercial Operation Delay Damages in Section 1.1 is hereby deleted in its 
entirety and replaced with the following:  

Commercial Operation Delay Damages
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representation, understanding or communication by or with the other Party or its agents, representatives 
or attorneys not set forth within the Agreement or this Amendment. 

f. Costs and Expenses.  Each Party shall be responsible for any costs and expenses incurred by 
such Party in connection with the negotiation, preparation, execution and delivery of this Amendment and 
any other documents to be delivered in connection herewith. 

g. Governing Law.  THIS AMENDMENT SHALL BE GOVERNED BY, CONSTRUED, AND 
ENFORCED UNDER THE LAWS OF THE STATE OF CALIFORNIA WITHOUT GIVING EFFECT 
TO ITS CONFLICTS OF LAW PRINCIPLES THAT WOULD REQUIRE THE APPLICATION OF THE 
LAWS OF ANOTHER STATE. 

h. Amendments.  This Amendment may not be modified, amended or otherwise altered except by 
written instrument executed by the  duly authorized representatives. 

i. Interpretation.  This Amendment is the result of negotiations between and has been reviewed 
by counsel to each of the Parties and is the product of all Parties hereto.  Accordingly, this Amendment 
shall not be construed against either Party merely because of such  involvement in the preparation 
hereof. 

j. Counterparts.  This Amendment may be executed and delivered in counterparts, all of which taken 
together shall constitute one and the same instrument. Delivery of an executed signature page of this 
Amendment by electronic mail transmission (including PDF) shall be the same as delivery of a manually 
executed signature page. 

[Signatures appear on the following page.]
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be duly executed as 
of the Effective Date.

EDPR SCARLET I LLC

Sign:

Print:

Title:

Date:

Sign:

Print:

Title:

Date:

Sign:

Print:

Title:

Date:

Approved as to form:

Sign:

Print:

Title:

Date:




