Bonneville Department of Energy

ot cibuic odinioi g Bonneville Power Administration
Power Services
CONFIRMATION AGREEMENT

From: Bonneville Power Administration To: City of San Jose
PO Box 3621 200 E. Santa Clara S
Portland, OR 97208-362 1 San Jose, CA 95513

BPA Preschedule: BPA Contract: 23PM-16603
BPA Real Time: Trade Date: 6/12/2023

This confirmation agreement (“Confirmation Agreement™) sets forth the terms of this transaction agreed to by the Bonneville
Power Administration (“BPA or Seller”) and City of San Jose, a California municipal corporation (“SJCE or Buyer”) (each a
“Party™ and together the “Parties”). For the purposes of this Confirmation Agreement, the Enabling Agreement shall be deemed
to include the Exhibit C-SS Specified Source Confirmation Attachment published by the WSPP. Transactions hereunder are in
accordance with the Agreement to Enable Future Purchases, Sales, and Exchanges of Power and Other Services 22PM-16478
(“Enabling Agreement™). The definitions and provisions contained in the Enabling Agreement, in the RA Rules (as defined
below), and in the tariffs and protocols of the California Independent System Operator (“CAI1SO”), as amended from time to
time (the “Tariff”), shall apply to this Confirmation Agreement and are incorporated by reference; provided that, to the extent
that any provision in this Confirmation Agreement is inconsistent with any provision of the Enabling Agreement, then the
provision in this Confirmation Agreement shall govern the rights and obligations of the Parties hereunder.

Buyer: SJCE Seller: BPA
Trader: Deputy Director of Power Resources Trader: Mark Miller
Phone: 408-535-4999 Phone: 503-230-4003
Broker: None Holiday: NERC
Product: Surplus Firm (WSPP Schedule C) Point of Delivery: COB N-S
Product Description: BPA ACS Energy, MCC Bucket Deal Key:
Category 4
Start Date End Date Hourly Energy Price Delivery Total Revenue/Cost
Contract $/MWh Hours Amount
Quantity (MWh)

MW

All hours will be shown in Pacific Prevailing Time (PPT) defined as HE 0100- HE 2400

L. Product Provisions
1. Definitions:
a. “Cap and Trade Regulations™ mecans the Mandatory Greenhouse Gas Emissions Reporting and California Cap on
Greenhouse Gas Emissions and Market-Based Compliance Mechanisms regulations (California Code of Regulations
Title 17, Subchapter 10, Articles 2 and 5 respectively).

b. “CPUC” means the California Public Utilities Commission.

c. “Delivery Point” means the Point of Delivery, COB N-S.
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d. “Delivery Term™ means the period of time beginning on the Start Date and ending on the End Date.
e. “Flat” means HE 0100 through HE 2400 cvery day of each month.

f.  “MCC Bucket(s)" means the maximum cumulative capacity bucket categories adopted and defined by the CPUC in
CPUC Decision 20-06-031, as modified by CPUC Decision 21-06-029, pursuant to which CPUC-jurisdictional LSEs
are required to categorize their resource adequacy resources based on availability (as defined in the D. 20-06-031, as
modified by CPUC Decision 21-06-029). There are five MCC Bucket categories: DR, 1, 2, 3 and 4.

g, “MCC Bucket Category 4™ means, as provided in D. 20-06-031, the resource has availability (as defined in the D.
20-06-031) every day of the month. Dispatchable resources must be available all 24 hours.

h. “RA Rules” means orders of the CPUC as contained in Decision (“D.”) 04-01-050, D.04-10-035, D.05-10-042, D.06-
04-40, D.06-06-064, D.06-07-031, D.06-12-037, D.07-06-029, D.08-06-031, D.09-06-028, D.10-06-036, D.10-12-
038, D.11-06-022, D.11-10-003, D.12-06-025, D.13-06-024, D.14-06-050, D.15-06-063, D.16-06-045, D. 19-10-021,
D.20-06-028, and any other existing, subsequent, or modifying decisions, resolutions, orders or rulings issued by the
CPUC from time to time in the Resource Adequacy phases of Rulemaking R.04-04-003, R.05-12-013, R.08-01-025,
R.09-10-032, R.11-10-023, R.14-02-001, R.14-10-001, R.17-09-020, R.19-11-009, R.21-10-002 or by any applicable
successor proceeding.

i. “Resource Adequacy Requirements™ or “RAR™ means the resource adequacy requirements established for Buyer by
the CPUC pursuant to the RA Rules, or by any other governmental body having jurisdiction.

j.  “System Resource™ means a group of resources controlled and operated by the Seller as a System located outside of
the CAISO Control Area capable of providing Energy and/or Ancillary Services to the Delivery Point. System
Resource does not include any energy source with an e-tag from a busbar of a nuclear or coal-fired generating facility.

2. Product Requirements:

a. The Product cannot be curtailed by Seller or Buyer for economic reasons.

b. Buyer shall act as its own CA cheduling coordinator (SC) and shall self-schedule (or alternatively, bid at a
level betwee he Hourly Contract Quantity of Product into the CAISO day-
ahead and real-time markets.

c. Buyer shall purchase the Hourly Contract Quantity made available at the POD by the Seller, in all hours, other than
for those hours the Seller cannot deliver and/or the Buyer cannot accept delivery due to Uncontrollable Forces. The
lack of a CAISO award to the Buyer, in Day Ahead or Real Time markets for energy sourced from the Seller. does

not constitute an Uncontrollable Force and Buyer is still obligated to pay for the energy made available.

d. During the Delivery Term, Seller shall deliver the Product to the Delivery Point without substituting clectricity from
another source, as evidenced by e-Tags.

e. The Parties agree this is a confirmation for the delivery of energy sourced from “BPAPOWER™. Seller shall ensure the
NERC e-tag qualifies as energy with a BPA Specified ACS Emissions Factor.

f. Energy delivered pursuant to this Confirmation Agreement will not be sourced from resources internal to the CAISO
Balancing Authority Area.

g. The capacity supporting energy to be delivered pursuant to this Confirmation Agreement is surplus to the expected
capacity requirements of the System Resource’s host balancing authority area and is not committed to another
balancing authority area (i.e. no double-counting).

h. Throughout the Delivery Term, Seller will not commit the capacity necessary to support delivery of Product from the
System Resource to a third party or other balancing authority area.
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4. Indemnity Against Penalties and Replacement: If Seller fails to fulfill its obligations under this Confirmation
Agreement to provide the Product, and such failure is not excused under this Confirmation Agreement or the Enabling
Agreement, in addition to any damages Seller would owe Buyer pursuant to Section 21.3 of the WSPP Agreement, then
Seller agrees to indemnify Buyer for:

Any monetary penalties assessed by the CPUC and/or the CAISO against Buyer for Buyer’s failure to meet the
requirements of the RA Rules or Tariff as a direct result of Seller not fulfilling its obligation under this Confirmation
Agreement. Such monetary penalties may be avoided to the extent Seller provides Buyer 30 Calendar Days™ notice of
an anticipated Product delivery failure to avoid such monetary penalties being assessed.

Buyer’s reasonable costs to replace Product in an amount equal to the volume of Hourly Contract Quantity that Seller
failed to deliver which is in excess to any damages paid under Section 21.3 of the WSPP Agreement.

Notwithstanding the foregoing, if approved by the CPUC and/or the CAISO, Seller may replace any Product necessary
for Buyer to make its equivalent RA demonstration with another System Resource.

5. Resale of Product:

Buyer may re-sell all or a portion of the Hourly Contract Quantity and any associated rights, in each case, acquired
under this transaction. In the event Buyer re-sells all or a portion of the Hourly Contract Quantity of Product and any
associated rights acquired under this transaction (“Resold Product™) Seller agrees to follow Buyer’s instructions with
respect to providing such Resold Product to subsequent purchasers of such Resold Product. With respect to any Resold
Product, Seller continues to be liable to Buyer for any damages due to the failure of Seller to comply with the terms
of this transaction; However, Buyer represents and warrants that Seller shall have no contractual obligation or liability
to any subsequent purchaser.

Seller’s obligations under this Section 5 are contingent on Buyer’s request being consistent with federal law applicable
to Seller. Further, any resale of Product by Buyer to a subsequent purchaser must be permitted under the Tariff,
CAISO business practices and applicable federal law, and Seller shall not be required to take any action hereunder or
execute any documents or instruments that would not be permitted under the Tariff, CAISO business practices or
applicable federal law.

In the event there is any Resold Product, Buyer agrees to immediately notify Seller of such sale and agrees to provide
Seller with all the information specified below promptly following such sale (and any other information reasonably
requested by Seller so that Seller may perform its obligations in this Section 5) and promptly notify Seller of any
subsequent changes to such information with respect to any particular sale:

(i) Benefitting load serving entity SC identification number (SCID),

(iii) Sale delivery period for Resold Product.

II. Additional Provisions

1. Confidentiality: Each Party recognizes that this Confirmation Agreement is subject to the requirements of the
California Public Records Act (California Government Code § 7920 et seq.). Section 30.1(4) of the WSPP Agreement
is amended by (a) inserting “or requested™ after the word “required™ and (b) “or compliance filings™ after both instances
of “proceedings”. Notwithstanding the Enabling Agreement, the Parties agree that Buyer, and any subsequent purchaser,
may disclose this Confirmation Agreement to the CPUC, the CAISO or any other governmental body having jurisdiction
in order to support its RAR showings.

2. Entire Agreement, No Oral Agreements or Modifications: This Confirmation Agreement sets forth the terms of this
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transaction shall be enforceable except under a Documentary Writing executed by both Parties.

by the dan Jose Lity Louncil and allocated and appropriated to the San Jose Clean Energy’s obligations, Buyer agrees
to establish San Jose Clean Energy rates and charges that are sufficient to maintain revenues in the Designated Fund
necessary to pay its obligations under this Confirmation Agreement and all of Buyer’s payment obligations under its

b Limited Obligations. Buyer’s payment obligations under the Confirmation Agreement are special limited obligations
of the Buyer payable solely from the Designated Fund and are not a charge upon the revenues or general fund of the
City of San Jose or upon any non- San Jose Clean Energy moneys or other property of the Community Energy
Department or the City of San Jose.

4. City of San Jose Standard Provisions:

a Nondiscrimination/Non-Preference. Seller shall comply with all laws and agrees to not discriminate against or erant

5. Counterparts: This Confirmation Agreement may be signed in any number of counterparts with the same effect as if
the signatures to the counterparts were upon a single instrument. Delivery of an executed signature page of this
Confirmation Agreement by electronic mail transmission (including PDF) shall be the same as delivery of a manually



6. Surplus Power Use Outside Pacific Northwest: Seller has determined it has surplus power available in the amount
marketed for the term of this Confirmation Agreement. All sales of surplus power for use outside the Pacific Northwest
under this Confirmation Agreement are subject to the provisions of Public Law 88-552 and Section 9(¢) of Public Law
96-501. Seller shall have the right to curtail a portion of, or terminate all of: (a) the capacity associated with a surplus
firm peaking capacity sale on 60 months™ written notice; or (b) the energy associated with a surplus energy sale on a
60-day written notice specifying the amounts and duration of the curtailment or termination, if such capacity and/or
energy is needed to meet the capacity and/or energy requirements in the Pacific Northwest. Such curtailments to Buyer
shall be limited to the amounts and duration necessary to cover Seller’s projected Pacific Northwest needs. The sale of
capacity and/or energy to Buyer under this Confirmation Agreement shall continue in months during which such
capacity and/or energy is not needed, as determined by Seller, in the Pacific Northwest.

We are pleased to enter into thig
Seller 503-230-7463 or email tc

an executed copy of this Confirmation via fax to

AGREED AND ACCEPTED

Bonneville Power Administration City of San Jose, a California municipal corporation
W% Lori Mitchell (Aug 7, 2023 14:28 PDT)
Print Name: Mark E. Miller Print Name: Lori Mitchell
Title: Account Execntive Title: Director of Community Energy
Date: Z/‘{/z' 523 Date: Aug 7,2023
4F

Approved as to form:

Brian Kinball
Print Name: Brian Kimball
Title: Senior Deputy City Attorney
Date’ Aug7,2023
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| a. Identity of Source:

WRKEGUIS 1D#, 1T applicable: N/A

b. Source EF;;:

c. Carbon Adjustment (rapid settlement if Seller delivers higher emissions factor energy than
agreed): Carbon Adjustment applies unless the following box is checked:

I i ndicne A AR scdbenank dnan st e lee ol Sevebanid sl Tlauline: & Alvnbmvond allam ol oo +n

of the applicable Schedule or this Confirmation:
[e.g., fixed damages of 80, $2, or % of Carbon Adjustment.]

d. EF True-Up (full indemnity for difference between agreed and CARB-assigned emissions
factors, settled after verification): EF True-Up does not apply unless one or more of the
following boxes that are checked cause a change to EFs, or EFan:

R ) SO RS- . L

L] All other circumstances.
(] EF True Up damages are limited as follows: [e.g., caps]

e. RECs Disclosure (not applicable for an ACS system Source): Seller represents and warrants
that the Source is not an ERR, unless the box is checked below. This is a disclosure, not an
option, and failure to check this box does not excuse performance if the Source is or becomes an
ERR.

(] The Source is an ERR, and Section 6.c therefore applies.

f. Regulation Incorporation: This transaction is not Regulation Incorporation unless the following
box is checked:

] This transaction is Regulation Incorporation and Section 6.e applies.

g. Additional provisions:




Pricing and other market-sensitive data within this Contract may be
exempt from disclosure under the California Public Records Act and
other rules, including but not limited to Government Code Sections
6254(k) and 6255; Evidence Code Sections 1040 and 1060; Civil Code
Section 3426.1, and Public Utilities Code Sections 454.5(g) and 583;
and Decision 06-06-066 of the California Public Utilities Commission
(as amended by D. 21-11-029 and other decisions).

This Contract has been redacted accordingly.

Originals of all Contracts signed by the City as administrator of San
José Clean Energy are with the Office of the Community Energy
Department.

A redacted audit trail for any non-dated electronically signed
contracts is attached.

Contact the Community Energy Department at:

-Email: info@sanjosecleanenergy.org

-Phone: (833) 432-2454 for additional information.




FOR YOUR ELECTRONIC SIGNATUR 5
Q S e i o SRS PN CITY STAFF: Paul Innamorato

SCANNED SIGNATURE AUTHORIZATION

TOTAL PAGES:

DATE: 8/ A/{ / 2523 (INCLUDING THIS PAGE) 8

CONSULTANT NAME: Mark E. Miller

A‘/Iagree to use electronic signatures

SIGNATURE OF CONSULTANT: W %L)




