Pricing and other market-sensitive data within this Contract may be
exempt from disclosure under the California Public Records Act and
other rules, including but not limited to Government Code Sections
6254(k) and 6255; Evidence Code Sections 1040 and 1060; Civil Code
Section 3426.1, and Public Utilities Code Sections 454.5(g) and 583;
and Decision 06-06-066 of the California Public Utilities Commission
(as amended by D. 21-11-029 and other decisions).

This Contract has been redacted accordingly.

Originals of all Contracts signed by the City as administrator of San
José Clean Energy are with the Office of the Community Energy
Department.

A redacted audit trail for any non-dated electronically signed
contracts is attached.

Contact the Community Energy Department at:

-Email: info@sanjosecleanenergy.org

-Phone: (833) 432-2454 for additional information.

OC-006277-000



IMPORT RA PRODUCT
CONFIRMATION LETTER
BETWEEN
DYNASTY POWER INC.
AND
CITY OF SAN JOSE

This confirmation letter (“Confirmation’) confirms the transaction between Dynasty Power Inc. (“Seller™)
and City of San José, a California municipal corporation (“Purchaser”), each individually a “Party” and
together the “Parties,” dated as of the last dated signature on the signature page hereto (the “Confirmation
Effective Date”) in which Seller agrees to provide to Purchaser the right to the Product (the “Transaction™).
This Transaction is governed by the terms and conditions of the Western Systems Power Pool Agreement
effective as of the Confirmation Effective Date, together with any and all exhibits, schedules or supplements
thereto or incorporated therein by reference, as amended or modified, each in force and effect from time to
time between the Parties (collectively, the “WSPP Agreement”), as amended and supplemented by this
Confirmation, under the following terms and conditions. The definitions and provisions contained in this
Confirmation, the WSPP Agreement, the RA Rules (as defined herein), and in the tariffs and/or protocols
of the California Independent System Operator Corporation as amended from time to time (the “CAISO
Tariff” or the “Tariff”), shall apply to this Confirmation and are incorporated by reference; provided that,
to the extent that this Confirmation is inconsistent with any provision of the WSPP Agreement, this
Confirmation shall govern the rights and obligations of the Parties hereunder. Consistent with Sections 32
and 35 of the WSPP Agreement, this Confirmation, together with all other transactions, confirmations (as
defined in the WSPP Agreement) and the WSPP Agreement, form a single integrated agreement between
the Parties and are not separate contracts. This Confirmation supersedes and replaces any prior oral or
written confirmation or agreement, including broker confirmations, regarding this Transaction.

ARTICLE 1
PRODUCT 1

1.1 Product 1 — Contract Price, Contract Quantity, Delivery Term and Delivery Point

(a) Product 1: WSPP Agreement Schedule C Firm Energy (“Firm Energy”). The Product
cannot be curtailed by Seller or Purchaser for economic reasons.

(b) Delivery Term: June 1, 2024 through September 30, 2024, inclusive.

(c)  Hourly Contract Quantity: |||l
(d) Delivery Point: COB N-S

(e) Delivery Profile: 6x16 (HE 0700 through HE 2200 PPT, Monday through Saturday),
including NERC Holidays

49) MCC Bucket: MCC Bucket Category 3

(2)  Contract Price: |G

(h) Passage of Title: Seller represents and warrants that Seller holds the rights to the Product
free and clear of all liens and encumbrances, and Seller agrees to convey and hereby
conveys all such Product to Purchaser free and clear of all liens and encumbrances as
included in the delivery of the Product subject to the terms and conditions contained herein.



1.2

(1)

G

As set forth in Section 33.2 of the WSPP Agreement, title and reporting rights to the Firm
Energy shall pass from Seller to Purchaser at the Delivery Point.

Seller Delivery Obligation. Seller shall deliver Firm Energy in the amount of the Hourly
Contract Quantity to the Delivery Point, subject to the terms and conditions contained
herein.

Reporting Requirements. Seller shall provide Purchaser with all necessary documentation
required to support and verify that delivery requirements have been met according to the
RA Requirements.

Special Conditions — Product 1

(a)

(b)

(c)

Generally Accepted Utility Practice: All scheduling and tagging shall be in accordance
with Generally Accepted Utility Practice.

External Resource: Energy delivered pursuant to this Confirmation will not be sourced
from resources internal to the CAISO Balancing Authority Area. Seller shall not deliver
Energy under this Confirmation from a Specified Source that is a coal-fired resource.

Additional Seller Representations: Seller represents and warrants to Purchaser as follows:

6))] The Firm Energy is external to the CAISO Balancing Authority Area;

(1) As of the Confirmation Effective Date, the capacity supporting energy to be
delivered pursuant to this Confirmation is surplus to the expected capacity
requirements of the Source’s host balancing authority area and is not committed to
another balancing authority area (i.e. no double-counting);

(1i1) Throughout the Delivery Term, Seller will not commit the capacity necessary to
support delivery of Firm Energy to a third party or other balancing authority area;

(iv) The Hourly Contract Quantity of Firm Energy sold to Purchaser hereunder has
been sold once and only once by Seller;

v) Throughout the Delivery Term, Firm Energy will be delivered to the Delivery
Point; and

(vi) Throughout the Delivery Term, Seller’s firm energy obligation under Product 1 is
and will be supported (backed) each hour by operating reserves (including required
contingency reserves and sufficient balancing reserves) in the host balancing
authority area necessary to ensure there is sufficient energy available for Seller to
meet its obligation throughout the applicable operating hour.

For greater certainty, Seller’s performance (and failure to perform) hereunder is and
remains subject to the terms of the Product and the WSPP Agreement.
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3.1

ARTICLE 2
PRODUCT 2

Product 2 — Contract Price, Contract Quantity, Delivery Term and Delivery Point

(a) Product 2: Import Capability Transfer

(b) Delivery Term: June 1, 2024 through September 30, 2024, inclusive.

) Contract Quansity: I

(d) Delivery Point: CAISO Branch Group corresponding to the CAISO Intertie MALIN500

© Fw

® Seller Delivery Obligation. Within three (7) Business Days from the Confirmation
Effective Date, Seller shall transfer Product 2 to Purchaser by registering the transfer with
CAISO as a Bilateral Import Capability Transfer in the amount of the Contract Quantity
for the applicable Contract Months in CAISO’s CIRA Tool, and completing any other
action or documentation required by the CAISO to effect such transfer (the “Registration™).
As soon as reasonably practicable thereafter, but no later than three (3) Business Days from
Registration, Purchaser shall accept and confirm Seller’s Registration in CAISO’s CIRA
Tool and Purchaser will then communicate to Seller by email as to whether the transfer
from Seller to Purchaser of the Product in the amount of the Contract Quantity at the
Delivery Point was successful or unsuccessful. If the transfer from Seller to Purchaser of
the Product in the amount of the Contract Quantity at the Delivery Point is unsuccessful,
the Parties shall begin the registration process set forth again, until such time as the transfer
is completed successfully.

ARTICLE 3
GENERAL PROVISIONS

Termination Payment

For this Transaction, the following is inserted as a penultimate paragraph in Section 22.2(b) of the WSPP
Agreement:

“If Purchaser is the Non-Defaulting Party and Purchaser reasonably expects to incur or be liable for
any penalties, fines or costs from CAISO, or any Governmental Body, because Purchaser or a
Subsequent Purchaser is not able to include the applicable Contract Quantity in a Compliance Showing
due to Seller’s Event of Default, then Purchaser may, in good faith, estimate the amount of those
penalties, fines or costs which could not be reasonably avoided by Purchaser following notice from
Seller of its nonperformance and include the estimate in its determination of the Termination Payment,
subject to accounting to Seller when those penalties, fines or costs are finally ascertained. If this
accounting establishes that Purchaser’s estimate exceeds the actual amount of penalties, fines or costs,
Purchaser must promptly remit to Seller the excess amount with interest in accordance with Section 9.3
of the WSPP Agreement. The rights and obligations with respect to determining and paying any
Termination Payment, and any dispute resolution provisions with respect thereto, survive the
termination of this Transaction and continue until after those penalties, fines or costs are finally
ascertained.”
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Confidentiality

Notwithstanding Section 30.1 of the WSPP Agreement:

(a)

(b)

3.3

(1) Purchaser may disclose the relevant section(s) of this Conformation and any information and
documentation related to this Confirmation as necessary in order to support its Compliance
Showings, to otherwise show it has met its Compliance Obligations, or to otherwise comply with
any law, statute, ordinance, court order, subpoena, requirement of any Governmental Body or other
governmental entity having jurisdiction over Purchaser; provided such information is treated as
confidential by the recipient (ii) each Party may disclose information as necessary to the
independent evaluator or other administrator of any competitive solicitation process of Purchaser,
which in turn may disclose such information as necessary to CAISO or any Governmental Body
provided such information is treaded as confidential by the recipient; and (iv) Purchaser may
disclose information to any Subsequent Purchaser and any of Purchaser’s financial institutions,
including prospective financial institutions provided such information is treaded as confidential by
the recipient.

Seller acknowledges that Purchaser is a public agency subject to the requirements of the California
Public Records Act (Cal. Gov. Code section 7920 et seq.) and otherwise has an obligation to
disclose public records, as defined by the California Public Record Act, including this Confirmation
and the documentation and information related to this Confirmation (which may be partially
redacted by Purchaser). Seller acknowledges and agrees that this Confirmation, and information
and documentation provided in connection with this Confirmation, including confidential,
proprietary, or trade secret information, pursuant the Uniform Trade Secrets Act (Cal. Civ. Code
section 3426 et seq.), may be subject to the requirements of the California Public Records Act, and
Purchaser shall incur no liability arising out of any disclosure of such information or documentation
provided in connection with this Confirmation, including confidential, proprietary, or trade secret
information, that is subject to public disclosure under the California Public Records Act. Seller may
submit information to Purchaser that Seller considers confidential, proprietary, or trade secret
information pursuant the Uniform Trade Secrets Act, or otherwise protected from disclosure
pursuant to an exemption to the California Public Records Act. Seller acknowledges that Purchaser
may submit to Seller information that Purchaser considers confidential or proprietary or protected
from disclosure pursuant to exemptions to the California Public Records Act. Upon request or
demand of any third person or entity not a party to this Confirmation (“Requestor”) pursuant to the
California Public Records Act for production, inspection and/or copying of this Confirmation or
any information designated by a disclosing Party as confidential, the receiving Party shall notify
the disclosing Party that such request has been made, by telephone call, letter sent via electronic
mail, and/or by overnight carrier to the address, or email address listed at the end of this
Confirmation. The disclosing Party shall be solely responsible for taking whatever legal steps are
necessary to protect information deemed by it to be confidential information and to prevent release
of information to the Requestor by the receiving Party, and the disclosing Party shall incur all costs
arising out of any such legal steps taken to prevent disclosure of information to the Requestor. The
Purchaser shall disclose only such information as is determined to be legally required and will use
commercially reasonable efforts to obtain confidential treatment for any confidential information
that is so disclosed.

RA Requirements / Change in Law

(a) The Parties acknowledge that Purchaser has entered into this transaction to, among other
things, use Product 1 toward meeting its RA Requirements. Purchaser acknowledges that
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(b)

(©)

Seller makes no representation or warranty that Product 1 as procured by Purchaser will be
eligible for or can be used or counted toward Purchaser’s resource adequacy obligations
pursuant to the RA Requirements.

Seller agrees that Purchaser may provide a copy of this Confirmation to the CPUC
confidentially prior to the time required for Purchaser’s compliance filings to obtain the
CPUC’s guidance or advice as to the eligibility of Product 1 for meeting the RA
Requirements.

If there is a Change in Law that (i) eliminates a Party’s obligations hereunder or (ii) results
in Purchaser being unable to use Product 1 to meet its RA Requirements, the Parties shall
work in good faith to try and revise this Confirmation, which may include changes to
commercial terms, to appropriately address the material adverse change or effect or permit
Purchaser to be able to use Product 1 toward its RA Requirements. In the event the Parties
cannot reach agreement on any such amendments to this Confirmation within 30 days’
written notice from one Party following the Change in Law (“Negotiation Period”), then
Purchaser may terminate this Confirmation within thirty (30) days after the Negotiation
Period upon written notice to the other Party, which shall be effective the next Business
Day after such notice is received. Any termination in accordance with this paragraph shall
be without liability of either Party to the other on the termination date as a result of such
termination, provided for greater certainty each Party shall remain liable for any payments
arising from performance (and non-performance) up to and including the termination date.
Termination of this Confirmation pursuant to this paragraph shall not result in termination
(or give rise to a right of termination) of any other transactions between the Parties provided
that if multiple transactions between the Parties are similarly affected by the Change in
Law Purchaser must concurrently terminate all such transactions unless the other Seller
otherwise agrees. If Product 1 is terminated, Product 2 shall also be terminated.

Seller Indemnification / Termination

To the extent Seller fails to fulfill its obligations under this Confirmation and such failure is not
excused under the terms of either Product, this Confirmation or the WSPP Agreement or caused by
a failure to perform by Purchaser or other third party contracting directly or indirectly with
Purchaser, then

(a)

(b)

Seller agrees to indemnify Purchaser for any monetary penalties directly resulting from
Seller’s nonperformance hereunder, as assessed against Purchaser by the CPUC pursuant
to the RA Requirements, but only to the extent such penalties being assessed could not be
avoided by Purchaser following notice from Seller of its nonperformance; and

In addition to Purchaser’s other remedies hereunder, if such failure meets all the criteria
for a RA Termination Event, Purchaser may terminate this Confirmation upon written
notice to Seller, provided such notice is provided no later than ten (10) Business Days after
such RA Termination Event having occurred. If timely termination notice is provided to
Seller, termination shall be effective the next Business Day after such notice is received.
Any termination in accordance with this paragraph shall be without liability of either Party
to the other on the termination date as a result of such termination, provided for greater
certainty each Party shall remain liable for any payments arising from performance (and
non-performance) up to and including the termination date. Termination of this
Confirmation pursuant to this paragraph shall not result in termination (or give rise to a
right of termination) of any other transactions between the Parties.



With respect to the foregoing, the Parties shall use commercially reasonable efforts to minimize
any such monetary penalties or the impact of any Seller non-performance; provided, that in no
event shall Purchaser be required to use or change its utilization of its owned or controlled assets
or market positions to minimize such penalties.

3.5 Governing Law

Notwithstanding Section 24 of the WSPP Agreement, this Transaction and the rights and duties of
the Parties hereunder shall be governed by and construed, enforced and performed in accordance
with the laws of the state of California, without regard to principles of conflicts of law.

3.6 Collateral

3.7 Designated Fund and Limited Obligations

(a) Designated Fund. Purchaser is a municipal corporation and is precluded under the
California State Constitution and applicable law from entering into obligations that
financially bind future governing bodies, and, therefore, nothing in the Agreement shall
constitute an obligation of future legislative bodies of the City to appropriate funds for
purposes of the Agreement; provided, however, that (i) Purchaser has created and set aside
a designated fund (the “Designated Fund”) for payment of its obligations under the
Agreement and (i1) subject to the requirements and limitations of applicable law and taking
into account other available money specifically authorized by Purchaser and allocated and
appropriated to the San José Clean Energy’s obligations, Purchaser agrees to establish San
José Clean Energy rates and charges that are sufficient to maintain revenues in the
Designated Fund necessary to pay its obligations under this Agreement and all of
Purchaser’s payment obligations under its other contracts for the purchase of energy for
San José Clean Energy. Purchaser shall provide Seller with reasonable access to account
balance information with respect to the San José Clean Energy Designated Fund during the
Term.

(b) Limited Obligations. Purchaser’s payment obligations under the Agreement are special
limited obligations of the Purchaser payable solely from the Designated Fund and are not
a charge upon the revenues or general fund of the City of San José or upon any non- San
José Clean Energy moneys or other property of the Community Energy Department or the
City of San José.

3.8 City of San José Standard Provisions

(a) Nondiscrimination/Non-Preference. Seller shall comply with all laws and agrees to not
discriminate against or grant preferential treatment to any person on the basis of race, sex,
color, age, religion, sexual orientation, actual or perceived gender identity, disability,
ethnicity or national origin. This prohibition applies to recruiting, hiring, demotion, layoff,
termination, compensation, fringe benefits, advancement, training, apprenticeship and
other terms, conditions, or privileges of employment, subcontracting and purchasing. This
prohibition is not intended to preclude Seller from providing a reasonable accommodation
to a person with a disability.



4.1

(b)

(©)

(d)

Conflict of Interest. Seller represents that it is familiar with the local and state conflict of
interest laws, and agrees to comply with those laws in performing this Agreement. Seller
certifies that, as of the Confirmation Effective Date, it was unaware of any facts
constituting a conflict of interest. Seller shall avoid all conflicts of interest in performing
this Agreement. Seller has the obligation of determining if the manner in which it performs
any part of this Agreement results in a conflict of interest, and shall immediately notify the
Purchaser in writing if it becomes aware of any facts giving rise to a conflict of interest.
Seller’s violation of this subsection (b) is a material breach.

Gifts Prohibited. Chapter 12.08 of the San José Municipal Code prohibits a City of San
José officer or designated employee from accepting any gift. Seller shall not offer any City
of San José officer or designated employee any gift prohibited by Chapter 12.08.

Disqualification of Former Employees. Chapter 12.10 of the San Jos¢ Municipal Code
prohibits a former City of San José officer and former designated employee from providing
services to the City of San José connected with his/her former duties or official
responsibilities. Seller shall not use either directly or indirectly any officer, employee or
agent to perform any services if doing so would violate Chapter 12.10.

ARTICLE 4
WSPP AGREEMENT CHANGES

For this Transaction, the WSPP Agreement shall be amended as follows:

(a)

(b)

(c)

(d)

(e)

Section 22. is modified by inserting the following new text at the end thereof:

“(f) the failure of the Defaulting Party to pay its debts generally as they become due or the
Defaulting Party’s admission in a writing that is unable to pay its debts generally as they
become due;

(g) the institution, by the Defaulting Party, of a general assignment for the benefit of
its creditors; or

(h) the application for, consent to, or acquiescence to, by the Defaulting Party, the
appointment of a receiver, custodian, trustee, liquidator, or similar official for all or a
substantial portion of its assets.”

Section 22.2(b) is amended by inserting “and is continuing” after “Event of Default occurs”
in the first line thereof and deleting the second sentence therein.

Section 22.3(c) is amended by deleting the third sentence thereof and replacing it with the
following: “If the Non-Defaulting Party’s aggregate Gains exceed its aggregate Losses and
Costs, if any, resulting from the termination of this Agreement or a Confirmation, the
Termination Payment for all such Terminated Transactions shall be zero, notwithstanding
any provision in this Section or Agreement to the contrary.”

In Section 22.3(e), delete the entire provision (including subsections) and replace it with
the following: “[Intentionally omitted]”

In Section 22.3(f), delete the entire provision and replace it with the following:
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(h)

@

“If the Defaulting Party disagrees with the calculation of the Termination Payment and the
Parties cannot otherwise resolve their differences, and provided that the Defaulting Party
has paid the undisputed part of the Termination Payment to the Non-Defaulting Party as
provided under Section 22.3(c), and that any amounts disputed by the Defaulting Party are
disputed in good faith, then the Defaulting Party may submit the calculation issue to dispute
resolution pursuant to Section 34.”

Section 28.1 is applicable and the Parties shall net monthly payments in accordance with
Exhibit A of the WSPP. Both Parties intend for the netting provisions of Exhibit A to the
WSPP Agreement to be effective on the Confirmation Effective Date.

Section 30.1 is amended by inserting “or requested” after the word “required” in Section
30.1(4) and by adding the following at the end of the first sentence: “; or (8) to the Party’s
and such Party’s affiliates’ lenders, counsel, accountants, advisors and agents who have a
need to know such information and have agreed to keep such terms confidential”.

Subsections 34.1 and 34.2 are deleted and replaced with the following:
“34.1 INFORMAL DISPUTE RESOLUTION

IN THE EVENT OF ANY DISPUTE ARISING UNDER THIS TRANSACTION,
WITHIN TEN (10) DAYS FOLLOWING THE RECEIPT OF A WRITTEN NOTICE
FROM EITHER PARTY IDENTIFYING SUCH DISPUTE, THE PARTIES SHALL
MEET, NEGOTIATE AND ATTEMPT, IN GOOD FAITH, TO RESOLVE THE
DISPUTE QUICKLY, INFORMALLY AND INEXPENSIVELY. IF THE PARTIES
ARE UNABLE TO RESOLVE A DISPUTE ARISING HEREUNDER WITHIN THIRTY
(30) DAYS AFTER RECEIPT OF SUCH NOTICE, THEN EITHER PARTY MAY SEEK
ANY AND ALL REMEDIES AVAILABLE TO IT AT LAW OR IN EQUITY, SUBJECT
TO THE LIMITATIONS SET FORTH IN THIS TRANSACTION.”

“34.2 EXCLUSIVE JURISDICTION

EACH PARTY SUBMITS TO THE EXCLUSIVE JURISDICTION OF THE FEDERAL
COURTS LOCATED IN CALIFORNIA, FOR ANY ACTION OR PROCEEDING
RELATING TO THIS AGREEMENT OR ANY TRANSACTION, AND EXPRESSLY
WAIVES ANY OBJECTION IT MAY HAVE TO SUCH JURISDICTION OR THE
CONVENIENCE OF SUCH FORUM.”

The phrase “arbitration or” is deleted from the first line of Section 34.4.
The following shall be inserted as a new Section 34.5:

“34.5 LIMITATION OF DAMAGES. EXCEPT AS OTHERWISE SPECIFIED IN ANY
CONFIRMATION, FOR BREACH OF ANY PROVISION OF THIS CONFIRMATION
AGREEMENT FOR WHICH AN EXPRESS REMEDY OR MEASURE OF DAMAGES
IS PROVIDED, THE EXPRESS REMEDY OR MEASURE OF DAMAGES PROVIDED
ISTHE SOLE AND EXCLUSIVE REMEDY UNDER THIS AGREEMENT. LIABILITY
FOR THE BREACH IS LIMITED AS SET FORTH IN THE PROVISION AND ALL
OTHER REMEDIES FOR DAMAGES AT LAW OR IN EQUITY ARE WAIVED.
EXCEPT AS OTHERWISE SPECIFIED IN ANY CONFIRMATION, IF NO EXPRESS
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REMEDY OR MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT FOR
A PARTICULAR BREACH, LIABILITY FOR THE BREACH IS LIMITED TO
DIRECT DAMAGES ONLY, THE DIRECT DAMAGES ARE THE SOLE AND
EXCLUSIVE REMEDY UNDER THIS AGREEMENT FOR THE BREACH, AND ALL
OTHER REMEDIES FOR DAMAGES AT LAW OR IN EQUITY ARE WAIVED.
EXCEPT AS OTHERWISE SPECIFIED IN ANY CONFIRMATION, NEITHER PARTY
IS LIABLE FOR ANY OTHER TYPE OF DAMAGE, INCLUDING INCIDENTAL,
PUNITIVE, EXEMPLARY, CONSEQUENTIAL, SPECIAL OR INDIRECT DAMAGES
OF ANY NATURE (INCLUDING DAMAGES ASSOCIATED WITH LOST PROFITS,
BUSINESS INTERRUPTION AND LOSS OF GOODWILL) ARISING AT ANY TIME,
WHETHER IN TORT (INCLUDING THE SOLE OR CONTRIBUTORY NEGLIGENCE
OF EITHER PARTY OR ANY RELATED PERSON), WARRANTY, STRICT
LIABILITY, CONTRACT OR STATUTE, UNDER ANY INDEMNITY PROVISION,
OR OTHERWISE.”

(k) Section 37 is amended by inserting the following in the beginning of the section: “On the
date of entering into this Confirmation,”.

Q)] Section 41 “Witness” shall become Section 42 and the following “Standard of Review”
Section shall be substituted in its place:

“The Parties agree as follows:

From the date of entering into a Transaction under this Agreement and throughout the term
of such Transaction, the Parties each warrant and covenant as follows:

(1) Absent the agreement of all Parties to the proposed change, the standard of review
for changes to any section of this Agreement (including all Transactions and/or
Confirmations) specifying the rate(s) or other material economic terms and
conditions agreed to by the Parties herein, whether proposed by a Party, a non-
party or FERC acting sua sponte, shall be the “public interest” standard of review
set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332
(1956) and Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348
(1956)( the “Mobile-Sierra” doctrine) and clarified in Morgan Stanley Capital
Group, Inc. v. Public Util. Dist. No. 1 of Snohomish 554 U.S. 527 (2008) and NRG
Power Marketing LLC v. Maine Pub. Util. Comm’n, 558 U.S. 165 (2010).

(i1) The Parties, for themselves and their successors and assigns, (i) agree that this
“public interest” standard shall apply to any proposed changes in any other
documents, instruments or other agreements executed or entered into by the Parties
in connection with this Agreement and (ii) hereby expressly and irrevocably waive
any rights they can or may have to the application of any other standard of review,
including the “just and reasonable” standard.”

Counterparts

This Confirmation may be signed in any number of counterparts with the same effect as if the
signatures to the counterparts were upon a single instrument. The Parties may rely on electronic, or
scanned signatures as originals under this Confirmation. Delivery of an executed signature page of
this Confirmation by electronic mail transmission (including PDF) shall be the same as delivery of
a manually executed signature page.
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Entire Agreement: No Oral Agreements or Modifications

This Confirmation sets forth the terms of the Transaction into which the Parties have entered and
shall constitute the entire agreement between the Parties relating to the contemplated purchase and
sale of the Product. Notwithstanding any other provision of the Agreement, this Transaction may
be confirmed only through a Documentary Writing executed by both Parties, and no amendment
or modification to this Transaction shall be enforceable except through a Documentary Writing
executed by both Parties.

[Signatures appear on the following page.]
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Acknowledged and agreed to as of the Confirmation Effective Date.

DYNASTY POWER INC.

BY Yan Petchatnikov (Oct 16, 2023 15:57 MDT)

CITY OF SAN JOSE,
a California municipal corporation

B}‘ -Lori Mitchell (Oct 13, 2023 16:44 PDT)

Name: Yan Petchatnikov

Name: Lori Mitchell

Title: Director - Risk & Operations

Title: Director of Community Energy

Date: Oct 16,2023

Date: Oct 13,2023

Approved as to form:

By: Brian Kinball

Name: Brian Kimball

Title: Senior Deputy City Attorney

Date: Oct 13, 2023
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EXHIBIT A
DEFINITIONS

Capitalized terms not otherwise defined herein that are defined in the CAISO Tariff shall have the meanings
ascribed thereto in the CAISO Tariff.

“CAISO Tariff” means the FERC-approved electric tariff of the California Independent System Operator
Corporation (“CAISO”) and any current applicable CAISO-published Operating Procedures and Business
Practice Manuals, in each case as amended or supplemented from time to time.

“Change in Law” means any changes, revisions, additions or clarifications to or of (i) the RA Requirements
by the CPUC, or (ii) the CAISO Tariff by CAISO.

“CPUC Filing Guide” means the annual document issued by the CPUC which sets forth the guidelines,
requirements and instructions for load serving entities to demonstrate compliance with the RA
Requirements.

“Firm Transmission” means NERC Transmission Service Reservation Priority 7-F (firm point-to-point
transmission), and includes conditional firm point-to-point transmission.

“Flat” means all Off-Peak and On-Peak hours (24x7).

“Generally Accepted Utility Practice” means a practice established by the Western Electricity Coordinating
Council (“WECC?”) or any successor regional reliability council, as such practice may be revised from time
to time, or if no practice is so established, means a practice otherwise generally accepted in the WECC
region.

“Governmental Authority” means any national, state, provincial or local government, any political
subdivision thereof, or any other governmental, regulatory, quasi-governmental, judicial, public or statutory
instrumentality, authority, body, agency, department, bureau, or entity with authority over a Party or the
subject matter of this Agreement, and includes, without limitation, the Federal Energy Regulatory
Commission (“FERC”) and California Public Utilities Commission (“CPUC”).

“MCC Bucket(s)” means the maximum cumulative capacity bucket categories adopted and defined by the
CPUC in CPUC Decision 20-06-031, as revised from time to time, pursuant to which CPUC-jurisdictional
LSEs are required to categorize their resource adequacy resources based on availability (as defined in the
D. 20-06-031). There are five MCC Bucket categories: DR, 1, 2, 3 and 4.

“NERC Holiday” means any day designated as a holiday by NERC.

“Off-Peak™ means HE 0100 through HE 0600 and HE 2300 through HE 2400 PPT and all hours on (i)
Sundays or (ii) any NERC Holiday.

“On-Peak” means HE 0700 through HE 2200 (16 hours per day) PPT, Monday through Saturday (6 days
per week), excluding NERC Holidays.

“RA Requirements” means the resource adequacy requirements established for CPUC jurisdictional load
serving entities by the CPUC pursuant to the CPUC’s currently effective or future decisions, resolutions,
or rulings related to (i) resource adequacy as applicable to system resource adequacy and the availability,
eligibility and use of imports for system resource adequacy, and (ii) the eligibility of Product 1 for an MCC
Bucket category if specified in this Confirmation.

Exhibit A - 1



“RA Termination Event” means that (i) Seller fails to deliver the Firm Energy to the Delivery Point, and
such failure is not excused pursuant to the terms hereof, and (ii) such unexcused failure by Seller is likely
to cause Purchaser to not (or no longer) be able to count Product 1 toward its RA Requirements.

“Scheduling Coordinator” has the meaning given in the CAISO Tariff.

“Sink™ means the final point of delivery for the energy, which shall be a point within the CAISO Balancing
Authority Area.

“Specified Source” has the same meaning as the term ‘Specified Source’, as used in the California Air
Resources Board’s Mandatory Reporting Regulation, Title 17 Cal. Code Reg. Sec. 95102.

Exhibit A -2



EXHIBIT B
NOTICE INFORMATION

Seller: Dynasty Power Inc. Purchaser: City of San José
All Notices: All Notices:

Dynasty Power 200 East Santa Clara Street
411-8th Avenue SW San Jose, CA 95113

Calgary, Alberta, Canada T2P 1E3
Attn: Director of Risk and Operations with a copy to:

Office of the City Attorney

Attn. Deputy City Attorney, Community Energy
200 East Santa Clara Street, 16th Floor Tower
San Jose, CA 95113-1905

Direct: (408) 535-1900

Emoil I

Duns: 06-354-1874

Federal Tax ID Number: 94-6000419
Invoices: Invoices:

Attn: DYNP Accountin Attn: Division Manager, Risk Management,
Contracts, & Administration

Phone: (408) 535-4999

Eoil I
Scheduling: Scheduling:

Attn: Real-time Desk Attn: NCPA Pre-Scheduling Desk

ernative:

Wire Transfer: Wire Transfer:
Credit and Collections: Credit and Collections:
Attn: Director of Credit Attn: Division Manager, Budget & Financial
Phone: (408) 535-4999
Emoi
Defaults: Defaults:
Attn: CFO Hall Energy Law PC

and to:

Attn: Director of Finance
200 East Santa Clara Street, Tower 13
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San Jose, CA 95113
Phone: (408) 535-7000

and to:

Office of the City Attorney

Attn. Deputy City Attorney, Community Energy
200 East Santa Clara Street, 16th Floor Tower
San Jose, CA 95113-1905

Direct: (408) 535-1900

Email: I
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