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AMENDMENT NO. 1  
TO RENEWABLE POWER PURCHASE AGREEMENT 

First Amendment
April 23, 2026 (the First Amendment Effective Date  between California Community Power, a 

Buyer
Seller Party Parties  terms 

used and not defined in this First Amendment have the respective meanings assigned to them in the 
Agreement (as defined below). 

RECITALS 

A. The Parties entered into that certain Renewable Power Purchase Agreement, dated as of May 31, 
2022 (as may be amended, amended and restated, supplemented or otherwise modified from time 

Agreement  

B. The Agreement contains a Guaranteed Construction Start Date of January 1, 2024 and a 
Guaranteed Commercial Operation Date of June 1, 2024, which Seller failed to achieve due to 
interconnection and permitting delays.  

C. Buyer permitted the maximum Development Cure Period under the Agreement to extend the 
Guaranteed Construction Start Date and the Guaranteed Commercial Operation Date, but Seller 
was still unable to achieve the extended Guaranteed Construction Start Date and Guaranteed 
Commercial Operation Date. 

D. Due to the imposition of import tariffs on Facility equipment and development and construction 
delays, as of the First Amendment Effective Date, the Parties have agreed to a Contract Price 
increase. 

E. Project
Maximum Capacity

Committed 
Capacity Maximum 
Available Capacity
products relating to the Maximum Available Capacity at the Contract Price and an option to 
purchase products from New Capacity that may become available at the Project. 

F. The Parties now intend to amend the Agreement as set forth herein. 

NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. Amendments to the Agreement. 

(a) The Cover Sheet is deleted in its entirety and replaced with Attachment A to this First 
Amendment. 

(b) The following defined terms are added to the definitions in Section 1.1 in alphabetic order.  

1. Additional Capacity
Capacity, as applicable, from the Project (i) that is greater than the Guaranteed 
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3.1(b)(ii)(B), subject to the conditions in Section 3.1(b)(iii). 

(d) Section 2.2(f) is deleted in its entirety and replaced with the following: 

 Seller has obtained Firm Transmission Rights sufficient to deliver the Contract 
 

(e) Section 3.1 is deleted in its entirety and replaced with the following: 

 Purchase and Sale of Product/Contract Capacity 

(a)     Purchase and Sale of Product.  Subject to the terms and conditions of this 
Agreement, during the Delivery Term, Buyer will purchase all the Product produced by or 
associated with the Installed Capacity from the Facility at the Contract Price, and Seller 
shall supply and deliver to Buyer all the Product produced by or associated with the 
Facility, except as permitted pursuant to Section 3.1(b)(v). At its sole discretion, Buyer 
may, during the Delivery Term, re-sell or use for another purpose all or a portion of the 
Product, provided that no such re-sale or use shall relieve Buyer of any obligations 
hereunder, including the last sentence of Section 5.2. During the Delivery Term, Buyer will 
have exclusive rights to offer, bid, or otherwise submit the Product, or any Capacity 
Attributes thereof, from the Facility after the Delivery Point for resale in the market, and 
retain and receive any and all related revenues. Buyer has no obligation to purchase from 
Seller any Product for which the associated Energy is not or cannot be delivered to the 
Delivery Point as a result of an outage of the Facility, a Force Majeure Event, a Curtailment 
Order, or relating to Additional Capacity prior to the Additional Capacity Initial Delivery 
Date.  For the avoidance of doubt, settlement with CAISO shall not be deemed a sale by 
Seller to a third party of Product in contravention of this Section 3.1. 

(b) Contract Capacity. If at any time during the Term, Maximum Available 
Capacity becomes available as a result of plant performance as determined by Seller in its 
sole discretion or Committed Capacity becomes available, then, in addition to its rights to 
the Products associated with the Guaranteed Capacity, Buyer shall have the exclusive right 
to all Product associated with the Maximum Available Capacity or Committed Capacity, as 
applicable, at the Contract Price, except as otherwise provided in Section 3.1(b)(v).  For the 
avoidance of doubt, except as otherwise set forth in this Agreement, Buyer shall have no 
right to the Committed Capacity or any products associated with such Committed Capacity 
unless such Committed Capacity becomes available and Buyer exercises its rights to such 
available Committed Capacity as set forth in this Section 3.1(b).  

(i) If Additional Capacity becomes available and Seller has obtained 
Firm Transmission rights to the Delivery Point for the Additional Capacity as set 
forth in Exhibit A, Seller shall promptly provide Notice to Buyer setting forth the 
amount of Additional Capacity with Firm Transmission rights to the Delivery Point 
and the expected date that Product can be delivered from the Additional Capacity 
to the Delivery Point using Firm Transmission rights.  
Section 3.1(b)(i) is provided to Buyer after the Commercial Operation Date, Seller 
shall concurrently provide to Buyer an Installed Capacity Certificate in the form of 
Exhibit I that shall be used for updating the Installed Capacity pursuant to Section 
3.1(b)(iii).  

(ii) After Seller provides Notice to Buyer pursuant to Section 3.1(b)(i), 
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Buyer shall cause the Project Participants to use commercially reasonable efforts to 
obtain Import Capability at the anticipated Delivery Point necessary to import the 
Net Qualifying Capacity from the Additional Capacity into the CAISO.  

(A) If the Project Participants are unable to obtain Import 
Capability for some or all of the Additional Capacity initially, Buyer shall 
cause the Project Participants to seek Import Capability for the Additional 
Capacity in subsequent import capability allocations, unless Buyer 
determines in its reasonable judgment that continued efforts are not 
commercially reasonable; provided that, notwithstanding Section 3.1(b)(v), 
if the Project Participants are unable to obtain Import Capability for the full 
amount o Section 
3.1(b)(i) in three (3) consecutive annual CAISO Import Capability 
allocation processes and Buyer does not accept some or all of the 
Additional Capacity that did not receive Import Capability prior to thirty 
(30) days after the results of the third consecutive annual CAISO Import 
Capability allocation process have been released by CAISO, Seller shall be 
free to market and sell any products to third parties relating to the 
Additional Capacity of the Facility not accepted by Buyer pursuant to  
Section 3.1(b)(ii)(A) and Section 3.1(b)(ii)(B) and retain all proceeds 
related thereto.  Seller shall use commercially reasonable efforts to support 
Buyer and Project Participants in obtaining such Import Capability.  

(B) Buyer shall provide Notice to Seller when the Project 
Participants have secured Import Capability at the Delivery Point for some 
or all of the Additional Capacity and/or if Buyer in its sole discretion elects 
to accept some or all of the Additional Capacity without Import Capability 
rights, which Notice shall set forth the amount of Additional Capacity that 
Buyer will accept and the date upon which deliveries of Product to Buyer 
from some or all of the Additional Capacity shall commence under this 
Agreement (which date cannot be earlier than the Commercial Operation 

Section 3.1(b)(i)) 
Additional Capacity Initial Delivery Date

Additional Capacity Initial Delivery Date will be extended to the actual 
date that Seller is able to deliver Additional Capacity to the Delivery Point 
using Firm Transmission rights if such date is after the date included in 

Section 3.1(b)(i).  For avoidance of doubt, 
Buyer may issue more than one Notice to Seller under this Section 
3.1(b)(ii)(B) at any time prior to thirty (30) days after the results of the 
third consecutive annual CAISO Import Capability allocation process have 
been released by CAISO. 

(iii) 
Section 3.1(b)(ii)(B), (A) for all purposes under the Agreement, the Guaranteed 

Date) will include the Additional 

r to the Commercial 

the Commercial Operation Date).  For the avoidance of doubt,  any amount of 
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Additional Capacity not accepted by Buyer under Section 3.1(b)(ii)(B) will not be 
included in the Guaranteed Capacity or Installed Capacity, as applicable, unless or 
until Buyer provides additional Notice to Seller that it has accepted some or all of 
the Additional Capacity amounts initially not accepted by Buyer and then, only to 
the extent of the additional accepted Additional Capacity. 

(iv)  Seller shall provide additional Development Security or 
Performance Security, as applicable, to Buyer within sixty (60) days of the date of 

Section 3.1(b)(ii)(B) corresponding to the amount of 
Additional Capacity accepted by Buyer.  Provided, however, if this Agreement is 

der this Section 
3.1(b)(iv), the Damage Payment shall be deemed to include Development Security 
in the amount of the Guaranteed Capacity, inclusive of the Additional Capacity 
accepted by Buyer. 

(v)  Notwithstanding any other provision of this Agreement, Seller may 
market and sell any products relating to the Additional Capacity of the Facility to 
third parties until the Additional Capacity Initial Delivery Date. Further, for any 
portion of the Additional Capacity that is not accepted by Buyer as of the 
Additional Capacity Initial Delivery Date, Seller may market and sell any products 
relating thereto until such time as Buyer accepts such incremental Available 
Capacity. For each month that includes sales of Product to third parties under this 
Section 3.1(b)(v), Seller shall pay to Buyer any revenues realized from sales of 
Product associated with the Available Capacity to third parties (including for the 
avoidance of doubt, sales to the CAISO or other balancing authority) that are in 
excess of the revenues Seller would have received through sales of the Product 
associated with the Available Capacity to Buyer at the Contract Price. Buyer shall 
have no responsibility or liability to Seller if the third party revenues are less than 
the amount Seller would have received from Buyer for sales of Product associated 
with the Available Capacity under this Agreement. Buyer shall have no obligation 
for any payment associated with the Available Capacity until Seller has 
commenced deliveries to Buyer of Product relating to the Additional Capacity at 
the Delivery Point as of the Additional Capacity Initial Delivery Date. 

(c) . If Seller installs 
new power generation equipment at the Project that increases the capacity of the Project in 

New Capacity
may sell, market or deliver any Product associated with or attributable to such New 
Capacity to a party other than Buyer, unless (i) Seller has provided Buyer Notice of any 
New Capacity and the price and other material terms and conditions for which Seller will 
offer to sell product from such New Capacity to Buyer, and (ii) Buyer has, within sixty (60) 

 sell, market or deliver any 
product that is associated with or attributable to the New Capacity to any third party on 
terms and conditions no more favorable than those offered to Buyer.  If Buyer does not 

sixty (60) days of receipt of such Notice, 
 

land rights or interests in the Site (including the interconnection queue position of the 
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Project) so long as the limitations contained in this Section 3.1(c) apply, unless the 
transferee agrees to be bound by the terms set forth in this Section 3.1(c) pursuant to a 
written agreement approved by Buyer in its reasonable discretion. 

Seller shall indemnify and hold Buyer harmless from all benefits lost and other damages 
sustained by Buyer as a result of any breach by Seller of its covenants contained within this 
Section 3.1(c)  

(f) Section 3.7(c) is deleted in its entirety and replaced with the following: 

 Buyer shall cause the Project Participants to use commercially reasonable efforts to 
obtain the Import Capability at the anticipated Delivery Point(s) as necessary to import the 
Guaranteed Net Qualifying Capacity from the Facility into the CAISO. Seller shall use 
commercially reasonable efforts to support Buyer and Project Participants in obtaining such 
Import Capability. To the extent Project Participants do not or cannot maintain Import 
Capability at the anticipated Delivery Point(s) necessary to support the importation of the 
Guaranteed Net Qualifying Capacity into the CAISO for reasons other than a Seller failure 
under this Agreement or the inability of Seller to maintain the Facility as a Pseudo-Tie 
Resource, the Capacity Attributes that are not imported or that cannot be imported shall 

 

(g) Section 11.1(b)(xi) is added as follows: 

  Seller fails to comply with the requirements of Section 3.1  

(h) Section 13.1(i) is deleted in its entirety and replaced with the following: 

 Except as set forth in Exhibit A, Seller shall maintain rights sufficient to deliver the 
 

(i) Exhibit A is deleted and replaced as set forth in Attachment B to this First Amendment. 

(j) Section 5 of Exhibit B is deleted in its entirety and replaced with the following: 

Failure to Reach Guaranteed Capacity. If, at Commercial Operation, the Installed 
Capacity is less than one hundred percent (100%) of the Guaranteed Capacity, Seller shall 
have ninety (90) days after the Commercial Operation Date to install additional capacity 
and/or Network Upgrades such that the Installed Capacity is equal to no less than the 
Guaranteed Capacity, and Seller shall provide to Buyer a new certificate substantially in the 
form attached as Exhibit I hereto specifying the new Installed Capacity. If Seller fails to 

Capacity Damages
to Buyer, in an amount equal to  for each 

Shortfall Capacity
and (b) the Guaranteed Capacity will reduced by an amount equal to the Shortfall Capacity 

 

(k) Exhibit N is deleted and replaced as set forth in Attachment C to this First Amendment. 

(l) Exhibit O is deleted and replaced as set forth in Attachment D to this First Amendment. 

3. One Time Payment
pay to Buyer  
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 following the Commercial Operation Date. 

4. Limited Effect. Except as expressly provided in this First Amendment, all of the terms and 
provisions of the Agreement are and will remain in full force and effect and are hereby ratified and 
confirmed by the Parties. Without limiting the generality of the foregoing, the amendments contained 
herein will not be construed as an amendment to or waiver of any other provision of the Agreement or as 
a waiver of or consent to any further or future action on the part of either Party that would require the 
waiver or consent of the other Party. On and after the First Amendment Effective Date, each reference in 

import will mean and be a reference to the Agreement as amended by this First Amendment. 

5. Miscellaneous. 

(a) This First Amendment is governed by and construed in accordance with, the laws of the 
State of California, without regard to the conflict of laws provisions of such State. 

(b) This First Amendment shall inure to the benefit of and be binding upon each of the Parties 
and each of their respective successors and permitted assigns. 

(c) The headings in this First Amendment are for reference only and do not affect the 
interpretation of this First Amendment. 

(d) This First Amendment may be executed in counterparts, each of which is deemed an 
original, but all of which constitutes one and the same agreement. Delivery of an executed 
counterpart of this First Amendment electronically or by facsimile shall be effective as 
delivery of an original executed counterpart of this First Amendment. 

(e) This First Amendment constitutes the sole and entire agreement between the Parties with 
respect to the subject matter contained herein, and supersedes all prior and 
contemporaneous understandings, agreements, representations and warranties, both written 
and oral, with respect to such subject matter. 

(f) Each Party shall pay its own costs and expenses in connection with this First Amendment 
(including the fees and expenses of its advisors, accounts and legal counsel). 

 
[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have executed this First Amendment as of the First Amendment 
Effective Date. 

 
 
FISH LAKE GEOTHERMAL LLC,  
a Nevada limited liability company 
 
By:    
Name: Brady Olson  
Title: Chief Executive Officer  
 
 

CALIFORNIA COMMUNITY POWER,  
a California joint powers authority 
 
By:    
Name: Alexander Morris  
Title: General Manager   
  
Approved as to form: 
 
By:    
Name: Joshua Nelson  
Title: General Counsel  
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Contract Price:    

Product:   

 Delivered Energy 
   Green Attributes (Portfolio Content Category 1) associated with Delivered Energy 
   Capacity Attributes 
.  Ancillary Services 

  
Scheduling Coordinator: Seller 

Security: 

CP Security:  

Development Security: .  

Performance Security: .   
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ATTACHMENT B 
 

EXHIBIT A  

FACILITY DESCRIPTION 

 
Site Name: Fish Lake Geothermal Project 

Site location: T1S, R35E, Sections 11 SE/4, 12 S/2, 13 N/2, 14 NE/4; All within APN: BLM 007-
021-01 

Total Acreage: 996.1 ac 
 

City: 18 miles north of Dyer, Nevada 

County: Esmeralda 

Zip Code: 89010 

Latitude and Longitude: 
37°51'39.33"N, 118° 2'2.69"W 
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Facility Description: A geothermal power plant with a Guaranteed Capacity and Maximum Capacity as 
set forth herein. 
 
Interconnection Point: The Facility shall interconnect to the NV Energy Silver Peak Substation. 

Delivery Point: , provided, however, if and when the following conditions are satisfied, the 
Delivery Point will be   

 
  Seller shall 

promptly provide Notice to Buyer upon the occurrence of conditions (i) and (ii) in the preceding sentence.  

 
 

 
 

 
 

 
 
 

  

Settlement Point: TH_NP15_GEN-APND (or any successor aggregated pricing node for NP-15). 

Facility Meter: See Exhibit P 

Facility Metering Points: See Exhibit P  

Transmission Provider: NV Energy 
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With additional Notices of an Event of 
Default to: 

 
 

 
 

  

With additional Notices of an Event of 
Default to: 

  
 

 
  

 
 

 
 

  

    






